
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE:

RELIABLE AIR, INC. d/b/a
RELIABLE HEATING AND AIR,

Debtor.
___________________________________

RELIABLE AIR, INC. d/b/a
RELIABLE HEATING AND AIR,

Plaintiff,
v.

DANIEL L. JAPE and 
KIMBERLY E. RUSE,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 05-85627

Chapter 11

JUDGE MASSEY

Adversary Proceeding No. 05-6561

PLAINTIFF’S MOTION FOR TEMPORARY RESTRAINING ORDER OR
PRELIMINARY INJUNCTION

COMES NOW Reliable Air, Inc., d/b/a Reliable Heating and Air (“Debtor” or “Plaintiff”),

by and through the undersigned counsel, and moves this Court for a temporary restraining order or

preliminary injunction pursuant to 11 U.S.C. § 105 and Fed. R. Bankr. P. 7065 against Daniel L.

Jape (“Defendant”).  Debtor requests that Defendant be restrained or enjoined from the following:

1. Physically appearing at the Debtor’s business premises;

2. Contacting employees of the Debtor, either by phone, electronic means or in person;

3. Contacting customers of the Debtor, either by phone, electronic means or in person;

4. Threatening physical abuse to the Debtor, its property or its employees;

5. Taking possession of or destroying property of the Debtor.

As grounds for this Motion, the Debtor shows that it will suffer immediate and irreparable
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injury and damage unless Defendant is temporarily restrained or enjoined, as more fully shown by

Debtor’s verified complaint and the testimony of the Debtor’s representatives at the hearing on this

matter.

Debtor shows that simultaneous with the filing of this Motion, the Debtor served a copy of

this Motion and the verified complaint upon Defendant by personal service, first class mail and

Federal Express, providing notice to the Defendant that it is seeking a temporary restraining order

and/or preliminary injunction.

WHEREFORE, Debtor prays that this Motion be GRANTED and that the Defendant be

temporarily restrained and enjoined as aforesaid, and that Debtor have such other and further relief

as the Court deems just and proper.

This     8         day of December, 2005.th

Respectfully submitted,

SCROGGINS & WILLIAMSON

1500 Candler Building
127 Peachtree Street, NE
Atlanta, GA 30303
(404) 893-3880

                                /s/                                 
J. ROBERT WILLIAMSON
Georgia Bar No. 765214
ASHLEY REYNOLDS RAY
Georgia Bar No. 601559
Counsel for the Debtor
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CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the attached Motion

by facsimile and by causing it to be deposited in the United States Mail in a properly addressed

envelope with adequate postage affixed thereon to the Office of the United States Trustee, as

follows:

Office of the United States Trustee
362 Richard Russell Building

75 Spring Street, S.W.
Atlanta, GA  30303

Facsimile: (404) 331-4464

I further certify that I have this day served a true and correct copy of the attached Motion

by Federal Express next day delivery and by causing it to be deposited in the United States Mail

in a properly addressed envelope with adequate postage affixed thereon to the following person:

Daniel L. Jape
110 Wiley Bridge Court

Woodstock, Georgia 30188

This     8        day of December, 2005. th

Respectfully submitted,

SCROGGINS & WILLIAMSON

1500 Candler Building
127 Peachtree Street, NE
Atlanta, GA 30303
(404) 893-3880

                            /s/                                    
J. ROBERT WILLIAMSON
Georgia Bar No. 765214
ASHLEY REYNOLDS RAY
Georgia Bar No. 601559
Counsel for the Debtor
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