
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE:

RELIABLE AIR, INC. d/b/a
RELIABLE HEATING AND AIR,

Debtor.
___________________________________

RELIABLE AIR, INC. d/b/a
RELIABLE HEATING AND AIR,

Plaintiff,
v.

DANIEL L. JAPE and 
KIMBERLY E. RUSE,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 05-85627

Chapter 11

JUDGE MASSEY

Adversary Proceeding No. 05-6561

MOTION FOR AUTHORITY TO INTRODUCE SUPPLEMENTAL EXHIBITS

COMES NOW Reliable Air, Inc., d/b/a Reliable Heating and Air (“Debtor” or “Plaintiff”),

by and through the undersigned counsel, and files this Motion for Authority to Introduce

Supplemental Exhibits (the “Motion”) and shows the Court as follows:

1.

Plaintiff initiated this adversary proceeding (the “Adversary Proceeding”) by filing a

Verified Complaint for Turnover of Property of the Estate, Enforcement of The Automatic Stay and

for Injunctive Relief (the “Verified Complaint”) on or about December 7, 2005.

2.

Defendants were due to file an Answer or other response to Plaintiff’s Verified Complaint

on or before January 6, 2006.
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3.

Defendant Ruse has failed to file an answer or other response and is now in default.

4.

Defendant Jape filed an answer to the Plaintiff’s Verified Complaint on January 6, 2006.

5.

On October 10, 2006, this Court entered a Consolidated Pretrial Order which was docketed

in the Adversary Proceeding on October 11, 2006. 

6.

Attachment G-1 to the Pretrial Order lists Plaintiff’s documentary and physical evidence.

7.

The Debtor initially filed the Verified Complaint in order to protect and recover assets of

the bankruptcy estate, including particularly, several computers, a hard drive, and customer lists,

pricing information and job proposals which the Debtor contends are trade secrets of the bankruptcy

estate.

8.

As a former officer of the Debtor, Defendant Jape is in a unique position to exploit these

assets to compete unfairly with the Debtor and harm its business.

9.

At or about the time the parties were finalizing the proposed consolidated pretrial order,

representatives of the Debtor learned that the Defendants were taking steps to establish a competing

business utilizing the Debtor’s trade name and other intellectual property rights.

10.

On October 13, 2006, the Court held a pretrial conference in this proceeding.  At the

conference, counsel for the Debtor apprised the Court of the Defendants’ actions, which the Debtor
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contends violates its intellectual property rights.

11.

By Order and Notice of Trial entered November 30, 2006, the Court directed the parties to

submit a trial brief addressing issues relating to ownership of the Debtor’s trade name and customer

lists.  Both parties have submitted their trial brief. 

12.

In order to address issues regarding the Defendants’ misuse of the Debtor’s trade name,

trademarks and other intellectual property, including relevant conduct and events occurring after

submission of the consolidated pretrial order, the Debtor seeks authority to supplement Attachment

G-1 with the following exhibits:

• Application to Register Trade Name dated September 15, 1999
 (attached hereto as Supplemental Exhibit 1)

• Certificate of Registration of Trademark dated September 11, 2006
(attached hereto as Supplemental Exhibit 2)

• Defendant Jape’s advertisement in Atlanta’s Choice Coupon Book
(attached hereto as Supplemental Exhibit 3)

• Collection of Debtor’s past advertisements
(attached hereto as Supplemental Exhibit 4)

• Invoice from Baker Distributing Company dated November 10, 2006
(attached hereto as Supplemental Exhibit 5)

• Letter dated November 22, 2006 from Ashley R. Ray to Louis G. McBryan 
(attached hereto as Supplemental Exhibit 6 and introduced for the limited purpose
of showing notice)

13.

The supplemental exhibits are directly related to the causes of action before the Court at the

trial scheduled for December 18, 2006.  The introduction of the supplemental exhibits at this time

will not prejudice the Defendants. 
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WHEREFORE, the Debtor prays that this Motion is granted and the Debtor be authorized

to supplement Attachment G-1 of the Pretrial Order as set forth herein.

This   11     day of December, 2006.th

Respectfully submitted,

SCROGGINS & WILLIAMSON

1500 Candler Building
127 Peachtree Street, NE
Atlanta, GA 30303
(404) 893-3880

           /s/   Ashley R. Ray                             
J. ROBERT WILLIAMSON
Georgia Bar No. 765214
ASHLEY REYNOLDS RAY
Georgia Bar No. 601559
Counsel for the Debtor
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CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the attached Motion

for Authority to Introduce Supplemental Exhibits by causing it to be deposited in the United

States Mail in a properly addressed envelope with adequate postage affixed thereon to the following

persons:

Louis G. McBryan
Virginia B. Bogue

Macey Wilensky Kessler Howick & Westfall
600 Marquis Two Tower

285 Peachtree Center Ave., NE
Atlanta, Georgia 30303

Daniel L. Jape
110 Wiley Bridge Court

Woodstock, Georgia 30188

Kimberly E. Ruse
110 Wiley Bridge Court

Woodstock, Georgia 30188

Office of the United States Trustee
362 Richard Russell Building

75 Spring Street, S.W.
Atlanta, Georgia  30303

This    11     day of December, 2006. th

SCROGGINS & WILLIAMSON

1500 Candler Building
127 Peachtree Street, NE
Atlanta, GA 30303
(404) 893-3880

           /s/   Ashley R. Ray                             
J. ROBERT WILLIAMSON
Georgia Bar No. 765214
ASHLEY REYNOLDS RAY
Georgia Bar No. 601559
Counsel for the Debtor
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